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Gideon Kr=~ov (Stat» Rar No. 179815
LAW Ol . +CE OF G EON KRACO!
801 S. Grand Avenue, 11® Floor

Los Angeles, CA 90017-4645

Tel: (213) 629-2 071

Fax: §213) 623-7755

Email: gk@gideonlaw.net

Arthur Pugsley (State Bar No. 252200
Melissa Kelly (State Bar No. 300817)
LOS ANGELES WATERKEEPER
120 Broadway, Suite 105

Santa Monica, CA 90401

Tel: (310) 394-6162

Fax: §310) 394-6178

Email: arthur@lawaterkeeper.org
Email: melissa@lawaterkeeper.org

Attorneys for Plaintiff LOS ANGELE!

W. Lee Smith (State Bar No. 196115)
Michel & Associates P.C.

180 E. Ocean Bl., Suite 200

Long Beach, CA 90802

Tel: (562) 216-4447

Main: (562) 216-4444

Email: Ismith@michellawyers.com

Attorneys for Defendant AJAX FORG

UNITED STATE
CENTRAL DISTE

LOS ANGELES WATERKEEPER, a
profit corporation,

Plaintiff,
VS.
AJAX FORGE CO., a corporation,

Defendants.

VATERKEEPER

CO.

DISTRICT COURT
_T OF CALIFORNIA

mn-

Case No.: 2:17-cv-02066-ODW-GJS

[PROPOSED] CONSENT DECREE
AND ORDER

(Fedc__1 Water Pollution Control Act,
33 U.S.C. § 1251 et seq.)

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GIS
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WHEREAS, Los Angeles Wate
profit public benefit corporation organi
California, with its main office in Sant:

WHEREAS, Waterkeeper is de
defense of the surface, ground, coastal
from all sources of pollution and degra

WHEREAS, Defendant Ajax Foi
operates a metal forging facility at 195
(“Facility”).

WHEREAS, on January 13, 201"
letter (“Notice Letter”) to Defendant, t/
Agency (“EPA”), EPA Region IX, the
(“State Board”) and the Regional Wate
Board”), stating its intent to file suit fo
Control Act, 33 U.S.C. §§ 1251, et seq
Notice Letter alleged violations of the
pollutants into storm drains and receiv:
Los Angeles River, the Los Angeles/L:
to the Pacific Ocean (collectively “Rec
Pollution Discharge Elimination Syste;
CAS000001 [State Board] Water Qual
as superseded by Order No. 2014-005"
and/or 2015 Permit may be referred to

WHEREAS, on March 15, 201’
(“Complaint”) against Defendant in th
District of California (Case No. 2:17-C
Waterkeeper v. Ajax Forge Co.

eeper (“Waterkeeper”) is a 501(c)(3) non-
d under the laws of the State of

Aonica, California.

:ated to the preservation, protection and

d ocean waters of Los Angeles County
tion;

: Co. (“Defendant” or “Ajax”) owns and

Jast 48th Street, Los Angeles CA 90058

Waterkeeper sent a sixty (60) day notice
United States Environmental Protection
ate Water Resources Control Board.
Juality Control Board (“Regional
riolations of the Federal Water Pollution
“Clean Water Act” or “CWA”). The

NA for Defendant’s alleged discharges of
r waters from the Facility, including the

g Beach Harbor, and the San Pedro Bay
ving Waters”), in violation of National
(“NPDES”) General Permit No.

" Order No. 97-03-DWQ (1997 Permit”),
YWQ (“2015 Permit”). The 1997 Permit
mnerically as **~ “Sto— Water Permit”;
Vaterkeeper filed a complaint

Jnited States District Court, Central
-02066-ODW-GJS), entitled Los Angeles

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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WHEREAS, the Defendant deni

WHEREAS, Plaintiff and Defer
“Settling Parties” or “Parties”) agree th
enter into a Consent Decree setting fort
resolving the allegations set forth in the

WHEREAS, Defendant is operat
than fifteen (15) full time employees, a
and 2016 tax returns including the Stat
2016 it earned less than eighty thousan

WHEREAS, all actions taken b
Decree shall be made in compliance wi
rules and regulations;

NOW THEREFORE IT IS HE
SETTLING PARTIES AND ORDE
AS FOLLOWS:

1. The Court has jurisdiction

pursuant to Section 505(a)(1)(A) of fhe

2. Venue is appropriate in th

505(c)(1) of the CWA, 33 U.S.C. §136
alleged violations are taking place is lo

3. The Complaint states a cle

against Defendant pursuant to Section .
4, Waterkeeper has standing
5. The Court shall retain juri
interpreting, modifying or enforcing th
1s necessary for the Court to resolve an
I OBJECTIVES

[Proposed] Consent Decree

all allegations of the Complaint;
int (collectively referred to herein as the
it is in the Parties’ mutual interest to
terms and conditions appropriate to
~omplaint without further proceedings;
g the Facility on part time basis, has less
| shared with Plaintiff excerpts of its 2015
ient 2 attachments demonstrating that in
lollars ($80,( 0) taxable income;
he Defendan

nursuant to this Consent

all applicable federal, state and local

EBY STIPULATED BETWEEN THE
ED AND DECREED BY THE COURT

ver the subject matter of this action

‘WA, 33 U.S.C. § 1365(a)(1)(A);

_entral District Court pursuant to Section
c)(1), because the Facilities at which the
ted within this District;

n upon which relief may be granted

5 of the CWA, 33 U.S.C. § 1365;

- bring this action;

iction over this matter for purposes of
erms of this Consent Decree, or as long as

motion to enforce this Consent Decree.

Case No.: 2:17-¢v-02066-ODW-GJS




O 00 23 &N U K~ W N =

N NN NN N NN N = = e e e e e e e e
0 ~J N W WY=LV 00 NN DWW NN = O

6. It is the express purpose o
Decree to further the objectives set fort
1251, et seq., and to resolve those issuc
In light of these objectives and as set fc
alia, to comply with the provisions of t
requirements of the Storm Water Perm
CWA  pecifically Receiving Water I
2015 Permit, and Effluent Limitations
which requires, inter alia, that Defend:
Management Practices (“BMPs”) desis
(“BAT”) and Best Conventional Pollut
Facility. Defendant shall develop and
to comply with the 2015 Permit (or sut
requirement to achieve compliance wit
applicable Water Quality Standards in¢
“Water Quality Control Plan—Los An
Watersheds of Los Angeles and Ventu
contained in 40 C.F.R. § 131.38 (“Cali
be developed and implemented to prev
storm water .discharged from the Facili
detailed in Table 1 of this Consent Dex

7. The term “Effective Date,
the last day for the United States Depa
Environmental Protection Agency (col
on the Consent Decree, i.e., the 45th d:
of the Consent Decree, or the date on v

that they require no further review, anc

1¢ Parties entering into this Consent
n the Clean Water Act, 33 U.S.C. §§
illeged by Waterkeeper in its Complaint.
1 fully below, Defendant agrees, inter
s Consent Decree, and to comply with the
ind all applicable provisions of the
utations A, B and C at Section VI of the
B and C at Section V of the 2015 Permut,
develop and implement Best
:d to achieve Best Available Technology
t Control Technology (“BCT”) at the
plement BMPs at the Facility necessary
quently adopted Storm Water Permit)
3AT/BCT standards and with the
ding, inter alia, standards outlined in the
les Region: Basic Plan for Coastal
County” (“Basin Plan”) and those
mnia Toxics Rule” or “CTR”). BMPs must
t discharges or to reduce contamination in
s sufficient to achieve the numeric limits
e.
1s used in this Consent Decree, shall mean
aent of Justice and the United States
itively “Federal Agencies”) to comment
following the Federal Agencies’ receipt
ich the Federal Agencies provide notice

1e Court enters the final Consent Decree.

[Proposed] Consent Decree
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8.  This Consent Decree will
from the Effective Date, unless there is
regarding Defendant’s compliance witl
Waterkeeper shall file a Notice of Dist
Date, which shall identify the issue in ¢
Dispute shall extend the Termination I
has been resolved and thereupon dismi
Settling Parties file a stipulation for dis

9. Defendant may move the
any time provided that the following c
which Defendant and Waterkeeper agr
and confer provisions of paragraph 43

a. Defendant has fully impleme
below, and all other applicab
Consent Decree prior to the ¢
termination;

b. Defendant has revised and fu
Prevention Plans (“SWPPP”)
(“M&RP”) pursuant to the re
2015 Permit;

c. There are no ongoing, unresc
compliance with this Consen
dispute related to the paymer
Project (“SEP”) implementat
implementation of storm wat

compliance with numeric lev

‘minate on its own terms three (3) years
prior ongoing, unresolved dispute

s terms. Should there by such a dispute,
¢ with the Court prior to the Termination
pute. The filing of such a Notice of

e until the Court determines the dispute
:s the case, or, alternatively, if the

issal.

ourt to terminate the Consent Decree at
litions, or su | alternative conditions to
in writing after compliance with the meet
low, are satisfied:

:d all measures detailed in paragraph 15
requirements to be completed under this

e on which the Defendant moves for

' implemented its Storm Water Pollution
1d Monitoring and Reporting Programs

irements of this Consent Decree and the

ed disputes regarding Defendant’s

decree, including but not limited to any

)f fees/costs, Supplemental Environmental
1, compliance monitoring fees,

and non-storm water control BMPs, and

; detailed below at Table 1;

[Proposed] Consent Decree
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d. All payments required w
38-40) of this Consent D
e. Following the Effective
from four (4) consecutiv
discharge point demonst
discharges do not exceec
10. To terminate early as
for early termination with the Cou
counsel with written notice at leas
for termination of the Consent De
11.  Upon receipt of the v
conduct an inspection of the Facil
work with Waterkeeper to schedu
within the 30-day period. During
Waterkeeper and/or its representa’
and storm water monitoring recor:
and/or its representatives to collec
water or non-stormwater discharg
shall be permitted to take photogr:
Inspection and will, upon request,
fourteen (14) calendar days.
12.  Unless there is an on
compliance with this Consent Dec
notice was given, Defendant may

and Waterkeeper shall not oppose

[Proposed] Consent Decree

stions F (paras. 34 and 35) and G (paras.
re made; and

"this Consent Decree, monitoring data

. water samples collected at each

lutant concentrations in stormwater
meric levels in Table 1;

ed above, Defendant shall file a motion
endant shall provide Plaintiff and its
five (35) days prior to filing any motion

equest to terminate, Waterkeeper may

in thirty (30) calendar days and Ajax will
iccommodate the inspection, if requested,
> Inspection, Defendant shall allow

cess to the Facilities’ SWPPP, M&RP,
ther, Defendants shall allow Waterkeeper
3 the site inspection split samples of storm
yplicable, at the Facility. Waterkeeper
video recording during any Site

e photographs and/or video to Ajax within

wnresolved dispute regarding Defendant’s
rty-five (35) calendar days after written
he Court to terminate the Consent Decree

ition.

Case No.: 2:17-cv-02066-ODW-~GJS
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II. COMMITMENTS OF T1
A. Industrial Storm W
13. To ensure there are r
non-stormwater discharges from f
Permit shall be considered a brea
14.  All storm water polh
will be implemented at the Facilif
of the implementation of BMPs s
provisions of this Consent Decres
15. BMP Plan. Ajax has
BMPs by February 28, 2018 at th
attached hereto as Exhibit A:

a. Discharge Point 1frc
Facility will be rep.
address metals and t
a trench drain or a be

the inlet to prevent
direct runoff to the 1
b. Discharge Point 2 fi
Facility will be trace
consultant to deternr
The inlet and pipe v
sized based on this ¢
address metals and t
c. Discharge from th

southern boundary w

will be routed via 1

[Proposed] Consent Decree

RTIES

Mlution Control Measures

thorized non-stormwater discharges, any
lity not authonized by the Storm Water

is Consent Decree.

easures required by this Consent Decree
disputes over the adequacy and/or timing
resolved pursuant to the dispute resolution
it in Section IV below.

implement the following additional

ty at the location depicted in the site map

irain inlet at the northeastern corner of the
An inlet filter fitted with filter media to
pended solids will be installed. In addition,
. be installed along the driveway running to
inated sheet flow out the driveway and to
o1 before discharge.
in inlet located in the southeast area of the
inlet and pipe will be evaluated by Ajax’s
proper sizing to handle the flow volume.
ceplaced if tt_, are not currently, properly
on. An inlet filter fitted with filter media to
pended solids will be installed.
western area of the Facility, along the
liminated. Drainage leading to this location

andbags or curbing to Discharge Point 2

Case No.: 2:17-cv-02066-ODW-GJS
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prevent fugitive discharge
rooftops along the weste
downspouts, to this Disch

d. The pavement in the north
iron stained will be scra
repaved.

e. All roof drains will be fitt
or equivalent to th
(http://www kristar.com/1
downspout-filter).

f. Sandbags shall be installe:
on from the metal siding «

g. Old parts and scrap store
covered with a tarp.

h. If an Action Plan is requi
to exceedances during th
rain gutters around the ent
roof drain downspout filte
by October 1, 2018

i. Dies stored outdoors at tt
ground and covered with

J. Ajax shall use HEPA va
of the Facility along 48th

k. At least once per month tl
sweeper.

1. Area behind metal forgin
prevent dispersal of partic

ong the southern boundary. Drainage from
boundary will be routed, via gutters and
ge Point 2.

estern area of the Facility that is cracked or

:d or power washed, and then coated or

| with downspouts including filters such as
Kristar FloGard downspout filter
ex.php/drain-inlet-filtration/flogard-

long the east of the Facility to prevent run-
the neighboring business.

yutdoors at the Facility will be removed or

d pursuant to paragraphs 22-23 below due
2017-2018 Wet Season, Ajax shall install
s roof perimeter of the Facility that route to

in compliance with paragraph 15.e, above,

Facility will be removed or moved off the
arp.

um(s) and vacuum the pavement at entries
reet at the end of each day of operations.

Facility shall be swept with a regenerative

oress will be enclosed during operations to

\ate matter.

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GIJS
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m. Grinding area will be e
partitions covering open

dispersal of particulate ms

B. Monitoring and Reporti
16.S~~~le Freg=~<y. Thel
in the event that discharges occur af
storm events per Wet Season in acc
to sample a discharge from each dis
(4) storm events per Wet Season ha
submitted to Waterkeeper within te
been collected but was not.
17.Sample *+~"gis. The D¢
accordance with the Permit for Tot:
Zinc, Nitrate + Nitrite Nitrogen, Al
additional constituents required by
Defendant has reason to believe ma
Defendant shall select laboratories
minimum, the method detection linr

18.Sarr~""ng Locations. The

from each of the following three ou

hereto:
a. NE (Discharge Point 1) and !

19.W7#an Rennrt Defenda
Waterkeeper at the end of each We
occurred and resulted in a discharg

The report shall be submitted on or

losed with full length metal or plastic
>or on northeast of Facility to prevent

T,

Program (M&RP)

‘endant shall collect storm water samples
e Facility from at least four (4) qualifying
lance with the 2015 Permit. Any failure
arge location at the Facilities until four
been sampled shall be documented and

10) days of the date a sample should have

adant shall analyze samples collected in
suspended Solids, pH, Oil & Grease,
inum, Iron, Copper, Lead, as well as such
: Permit and those pollutants the

»e present in a stormwater discharge. The
1 analytical limits such that, at a

- are below the Numeric Limits in Table 1.
efendant shall collect storm water samples

11 locations as depicted in Exhibit A

(Discharge Point 2) locations

shall submit a written report to

eason listing all storm events that

t any of the Facilities’ stormwater outfalls.

fore July 30 every year during the term of

[Proposed] Consent Decree
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this Consent Decree and must inclu
from Facility’s storm water sample
Limits in Table 1.

20.Revising the M&RP. Wi

Date of this Consent Decree, Defer

to incorporate the requirements of t
Permit. The Defendant shall submi
review and comment as soon as it 1
thirty (30) calendar days of the Eff
a. Waterkeeper shall provid
thirty (30) calendar days «
Defendant shall incorpor:
shall justify in writing wk
thirty (30) calendar days «
the adequacy of the revis«
dispute resolution provisi
Section IV below.
b. Defendant shall revise the
changes in the Facility’s
changes to stormwater di:
revise the M&RP within -
the revised M&RP to Wa
paragraph 20.a., above.
C. Numeric Limits

21 .Numeric Limits for Storn

a table summarizing analytical results

nd comparing those results to the Numeric

n thirty (30) calendar days of the Effective
nt shall revise its M&RP for the Facility
;s Consent Decree and the Storm Water
he revised M&RP to Waterkeeper for
ompleted but in any event no later than
ive Date.

omments, if any, to the Defendant within
receipt of the revised M&RP. The
Plaintiff’s comments into the M&RP, or
any comment is not incorporated within
receiving comments. Any disputes over
M&RP shall be resolved pursuant to the

s of this Consent Decree, set out in

acility’s M&RP if there are any material
srations, including, but not limited to,
1arge points or BMPs. Defendant shall
rty (30) days of the changes and submit

keeper for review as provided in

Vater Discharges. Contaminants in a storm

water discharge from any discharg;

limits (“Numeric Limits™) in Table

oint at the Facilities shall not exceed the

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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Table 1T Alavsmnmin T 2swidéan

Contaminant (umeric Limit
Total Suspended Solids 00 mg/L
pH .5-8.5
Oil and Grease S mg/L
Nitrate + Nitrite Nitrogen .68 mg/L
| Zine 3 .120 mg/L*
A mminum 75 mg/L o L
Iron .00 mg/L
Copper .013 mg/L*
Lead .065 mg/L*

NOTE: An * next to a Numeric Limit “~notes a CTR Limit. Compliance with
CTR based Numeric Limuts for metals ill be based on an evaluation of dissolved
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concentrations only.

22.Action Plan for Table 1 E

eedances during the Consent Decree. In

any Wet Season during which analy
two (2) or more exceedances of the
Defendant shall prepare and submit
discharge of pollutants (“Action Ple
the Wet Season in which the exceec

an Action Plan occurred.

23.Action Plan Requirements

writing and shall include, at a minir
exceeding Table 1’s Numeric Limit
exceedance, (3) the identification of
to achieve compliance with the Nur
implementing proposed BMPs, whi
Wet Season.

24.Action Plan Review. Wat

Defendant’s Action Plan to provide

s of a storm water sample demonstrate
imeric timits detafled in Table 1,

plan for reducing and/or eliminating the
’) to Waterkeeper by August 15 following

1ces giving rise to the obligation to submit

Jach Action Plan submitted shall be in

m: (1) the identification of the pollutant(s)
), (2) an assessment of the source of each
dditional BMPs that will be implemented
ric Limit(s), and (4) time schedules for

shall not exceed the start of the following

keeper shall have 30 days upon receipt of

efendant with comments. Within 30 days

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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from the date Waterkeeper commer
shall provide Waterkeeper with a w
develop and/or implement any of W
BMPs. Any disputes as to the adeq
pursuant to the dispute resolution p
25.Defendant shall have unti
which the exceedances giving rise t
occurred to implement the Action F
writing when the Action Plan has b
26.If any structural BMPs re
Defendant shall exercise diligent ef
may contact Waterkeeper to reques
22, if necessary, to implement the s
Waterkeeper shall not unreasonabl;
D. Storm Water Pollution |
27.SWPPP Revisions. With

Date of this Consent Decree, Defer
current BMPs, (2) BMr s develope
the discharge of pollutants from the
description of all industrial activitic
sources for industrial activities, (5)
each source and (6) the revised M&
Defendant shall submit the revised
comment as soon as it is completec
calendar days of the Effective Date
a. Waterkeeper shall provid

thirty (30) calendar days

on Defendant’s Action Plan, Defendant
ten explanation if Defendant refuses to
erkeeper’s recommended additional

>y of the Action Plan shall be resolved
visions set out in Section IV below.
)ctober 1 following the Wet Season in

‘he obligation to submit an Action Plan

n. Defendant shall notify Waterkeeper in
n implemented.

ire any government agency approval, then
rts in obtaining such approval. Defendant
n extension of the deadline in paragraph
ictural BMPs requiring agency approval.
7ithhold consent to an extension request.
evention Plan

thirty (30) calendar days of the Effective
nt shall revise the SWPPP to identify (1)
ursuant to this Consent Decree to control
acility as described in paragraph 15, (3) a
(4) corresponding potential pollutant
description of the potential pollutants from
P as described above in section B. The
NPPP to Waterkeeper for review and

nt in any event no later than thirty (30)

:.omments, if any, to Defendant within
receipt of the SWPPP. Defendant shall

[Proposed] Consent Decree
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O 0 2 O W H~ W N -

N N NN N N N N N o bk et e e ped e e e
00 ~3 O W AW - OO 00N Y RN - O

incorporate Plaintiff’s co1
why any comment is not i
of receiving comments. A
SWPPP shall be resolved
set out in Section IV of th
b. Defendant shall revise the
the Facility’s operations,
stormwater discharge pot
SWPPP within thirty (30)
SWPPP to Waterkeeper f
paragraph 27.a, above.
E. Employee .raining
28.Within thirty (30) calend:
develop a formal training program,
necessary, for effective implement:
Program™).
29.The Training Program sh:
number of employees delegated to
Permit and this Consent Decree, an
trained to perform the required con
shall be specified in the SWPPP.
30.The Training Program sh:
the following:

a. Non-Storm Water Disc

1ents into the SWPPP, or justify in writing
orporated within thirty (30) calendar days
~disputes as to the adequacy of the revised
rsuant to the dispute resolution provisions
Consent Decree.

WPPP if there are any material changes in
luding, but not limited to, changes to

or BMPs. Defendant shall revise the

1ys of the changes and submit the revised

review and comment as provided in

lays of the Effective Date, Defendant shall
cluding any training materials, as

»n of the training program (“Training
ensure (a) that there are a sufficient
1ueve compliance with the Storm Water
b) that these employees are properly
iance activities. Such Training Program

require specific training to include at least

ree Training. The Defendant shall train

all employees about the Storm Water 1
discharges so that employees know wt

detect them, and how to prevent them;

mit’s prohibition of non-storm water

non-storm water discharges are, how to

[Proposed] Consent Decree
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b. BMu Training. The De

for BMP implementation and mainten:
effectively to prevent the exposure, dis
the Facilities.

c. Sampling T-aining. Thi

collecting samples at the Facility purst
Water Permit on the proper sampling |
requirements, to ensure storm water ar
collected, stored, and submitted to a ce

d. Visual Observati~- Tr:

to all individuals performing visual ob
Consent Decree and the Storm Water ]
31.Training shall be provide1
of Defendant familiar with the requ
Storm Water Permit, and shall be r
employees are familiar with the rec
Water Permit, and the Facility’s SV
training before assuming responsib
M&RP.
32.The Defendant shall mair
compliance with this paragraph, an
these records within fourteen (14)
F. Compliance Monitoring

33.Annual Site ™-ections.

consultants (including an attorney)
per year (“Site Inspection”) of the -

effect. Site Inspections shall occur

1dant shall train all employees responsible
:e to ensure that BMPs are used

arge, and/or treatment of storm water at

defendant shall train all individuals

it to this Consent Decree or the Storm
tocols, including chain of custody

or non-storm water samples are properly
fied laboratory;

ing. The Defendant shall provide training
-vations at the Facilities pursuant to this
mit.

)y a private consultant or a representative
:ments of this Consent Decree and the
sated as necessary to ensure that all such
rements of this Consent Decree, the Storm
PP. All new staff shall receive this

1es for implementing the SWPPP or the

in training records to document

shall provide Waterkeeper with a copy of
7s of receipt of a written request.

nd Reporting

) to three Waterkeeper representatives or
1ay conduct up to two physical inspections
cility while this Consent Decree is in

iring normal business hours and

[Proposed] Consent Decree
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Waterkeeper shall provide Defenda
least twenty-four (24) hours notice
wet weather, and seventy-two (72)
be provided by telephone and elect:
Defendaﬁt shall allow Waterkeeper
Facility’s SWPPP, M&RP, any and
reports and data related to storm we
Site Inspection, Defendant shall all
collect samples of storm water or n
any infiltration galleries or treatme:
Waterkeeper shall be permitted to t
any Site Inspection. If Waterkeepe
Waterkeeper shall provide Defenda
fourteen (14) calendar days after th
all individuals participating in a Sit
waivers, releases and similar agree:

34 Waterkeeper’s Complianc

with as much notice as possible, but at
.or to a Site Inspection in anticipation of
urs notice during dry weather. Notice will
iic mail. During the Site Inspection,

1d/or its representatives access to the

] storm water monitoring records, and to

r monitoring at the Facilities. During the
 Waterkeeper and/or its representatives to
-stormwater discharges, and samples from
systems, if applicable, at the Facility.

> photographs or video recording during
ikes photographs and/or video recording,
with the photographs and/or video within
iite Inspection. Waterkeeper agrees that
nspection will execute, as necessary,

nts.

Monitoring. Defendant shall pay a total of

seven thousand five hundred dollar.
costs and fees to be incurred for mc
Consent Decree. Payment shall be 1
Effective Date payable to “Los Ang
Angeles Waterkeeper, 120 Broadw:
90401, and sent via courier or overi
required under this paragraph will ¢

35.Action Plan Payments. D¢
hundred dollars ($3,500) each time
Payments shall be made payable to

$7,500.00) to compensate Waterkeeper for
toring Defendant’s compliance with this
eived within fifteen (15) days of the
2s Waterkeeper” addressed to: Los

Suite 105, Santa Monica, California
ht delivery. Failure to submit payment as
stitute a breach of the Consent Decree.
ndant shall pay three thousand, five
Action Plan is submitted to Waterkeeper.

0s Angeles Waterkeeper” and addressed

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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to: Los Angeles Waterkeeper, 120
90401, and sent via courier or ovet
as required under this paragraph w

36.Data Reporting. During

shall provide Waterkeeper with a ¢
compliance and monitoring data, i1
Facilities’ coverage under the Stor
Waterkeeper with all laboratory an
within fifteen (15) business days o

37.Document Provision. Du

Defendant shall copy Waterkeeper
related to water quality at the Facil
the State Board, and/or any State, |
reports and documents shall be prc
are sent to the agencies and/or mw
water quality received from any re
county, or municipality shall be pr
business days of receipt by the De:
G. Environmental Project.
Costs, and Stipulated P

38.Environmental Project. 1

seventeen thousand five hundred d
(90) calendar days of the Effective
related to water quality designed tc
mitigate the ecological and/or pub.
stormwater discharges into Los Ar

be mailed via certified mail or ove

»adway, Suite 105, Santa Monica, CA
‘ht delivery. Failure to submit a payment
>onstitute a breach of the Consent Decree.
life of this Consent Decree, Defendant
y of all Consent Decree and Permit
1ding inspection reports, related to the
Nater Permit. The Defendant shall provide
ses related to sampling at the Facilities
e Defendant’s receipt of such information.
z the life of this Consent Decree,
all documents and communications
that are submitted to the Regional Board,
1l agency, county, or municipality. Such
led to Waterkeeper concurrently as they
palities. Any correspondence related to
atory agency, State or local agency,
ded to Waterkeeper within fifteen (15)
dant.
:imbursement of Litigation Fees and
ities
Defendant agrees to make a payment of
ars ($17,500) to be received within ninety
ite to the Rose Foundation for a project
1alyze, reduce, prevent, or otherwise
health effects of storm water and/or non-
les area waterbodies. The payment shall

zht delivery to the attention of Tim Little,

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-~GJS
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Rose Foundation for Communities
v. Ajax Forge Co. at 1970 Broadwsa
Defendant shall provide Waterkeep

39 Reimburseme=* 2f Plainti

1 the Environment, Attn: LA Waterkeeper
Suite 600, Oakland, CA 94612-2218.
with a copy of such payment.

> Fees and Costs. The Defendant agrees to

partially reimburse Plaintiff for its i
and costs, reasonable attorneys’ fee
investigating and filing the lawsuit,
an amount totaling thirty-five thous
payments. A payment of fifteen th
within thirty (30) calendar days of 1
Office of Gideon Kracov and deliv«
at 801 S. Grand Av., 11* Floor, Lo,
for $10,000 dollars (ten thousand d
calendar days of the Effective Date
Kracov and delivered by certified n
Av., 11% Floor, Los Angeles, CA 9
thousand dollars) shall be received
Effective Date and made payable tc
delivered by certified mail or overn
Floor, Los Angeles, CA 90017
40.Stipulated Payment. The -
of six hundred dollars ($600) for e:

Decree. Payments for a missed de:

and/or improvement of the watersh
alleged discharges and shall be aw:
certified mail or overnight delivery

agrees to make the stipulated paym

estigation fees and costs, consultant fees
and other costs incurred as a result of

1d negotiating a resolution of this matter in
d dollars ($35,000) to be paid in three
sand dollars ($15,000) shall be received
Effective Date and made payable to Law

d by certified mail or overnight delivery

wngeles, CA 90017. A second payment
ars) shall be received within sixty (60)

\d made payable to Law Office of Gideon

1 or overnight delivery at 801 S. Grand
17. A third payment of $10,000 (ten

thin ninety (90) calendar days of the

aw Office of Gideon Kracov and

ht delivery at 801 S. Grand Av., 11%

fendant shall make a remediation payment
. missed deadline included in this Consent

ine shall be made for the restoration

in the area affected by the Defendant’s

ed to the Rose Foundation, and mailed via
r the instructions above. The Defendant

t within thirty (30) days of a missed

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GIJS
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deadline and make tﬁe payment via
Defendant shall provide Waterkeep
time it is made.
H. Agency Review of Conse
41.Plaintiff shall submit this
within three (3) business days of the
review consistent with 40 C.F.R. §
forty-five (45) calendar days after r
written acknowledgement of receip!
receipts, copies of which shall be pr
Federal Agencies object to entry of
meet and confer to attempt to resols
Agencies.
IV. DISPUTE RESOLUTION
42.This Court shall retain jur
adjudicating all disputes among the
of this Consent Decree. The Court
Decree with all available legal and «

43 Mee* ~~d Confer. Either

dispute resolution procedures of thi
writing of the matter(s) in dispute a
resolution under this Section. Thel
attempt to resolve the dispute no lat
date of the notice.

44 .1f the Parties cannot resol
the meet and confer described in pa

seftlement meeting before the Judge

rernight delivery or by certified mail. The
with a copy of each such payment at the

Decree

nsent Decree to the Federal Agencies,
nal signature of the Parties, for agency
5.5. The agency review period expires
;ipt by both agencies, as evidenced by

y the agencies or the certified return
ided to Defendant. In the event that the
's Consent Decree, the Parties agree to

the issue(s) raised by the Federal

iction over this matter for the purposes of
irties that may arise under the provisions
all have the power to enforce this Consent
litable remedies, including contempt.

ty to this Consent Decree may invoke the
«ection by notifying the other party in

of the disputing party's proposal for

ties shall then meet and confer in an

than thirty (30) calendar days from the

the dispute within fourteen (14) days after
rraph 43, the Parties agree to request a
ssigned to this action. In the event that

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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the Parties cannot resolve the disput
meeting with the Judge, the Parties
District Court.

45.In resolving any dispute a:
shall have discretion to award attor
relevant portions of the then-applice
Federal Rules of Civil Procedure an
provisions shall govern the allocatic
resolution of any disputes before thi
agree to file any waivers necessary -
conference and motion practice.

MUTUAL RELEASE OF LIA
SUE

46.In consideration of the abc
Decree, the Parties hereby fully rele
failure to comply with this Consent
each other and their respective succ
and all persons, firms and corporatis
all alleged CWA violations claimed
Termination Date of this Consent D

47 Nothing in this Consent D
or Defendant’s rights to address or 1
appropriate in any fo—1l or inform
EPA, or any other judicial or admin
to the Defendant.

48.Neither the Consent Decre

Decree shall constitute or be constn

by the conclusion of the settlement

ree to submit the dispute via motion to the

ing from this Consent Decree, the Court
ys’ fees and costs to either party. The

le Clean Water Act and Rule 11 of the
applicable case law interpreting such

of fees and costs in connection with the
district Court. Plaintiff and Defendant

r the Judge to preside over any settlement
[LITY AND COVENANT NOT TO

e, upon the Effective Date of this Consent
e, except for claims for Defendant’s

ecree and as expressly provided below,
sors, assigns, officers, agents, employees,
s having an interest in them, from any and
| the Complaint, up to and including the
ree.

ree limits or otherwise affects Plaintiff’s
‘e any posifion that it deems necessary or
proceeding before the Regional Board,

rative body on any other matter relating

nor any payment pursuant to the Consent

1 as a finding, adjudication, or

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GJS
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acknowledgement of any fact, law «
admission of violation of any law, 1
and reserves all defenses they may .
raised in the future.

49 Fo~~ Majeure. The Defe
the terms of this paragraph, when ti
forth in this Consent Decree becom
efforts of the Defendant, due to circ
the Defendant or its agents, and wh
and prevented by the exercise of du
due to Defendant’s failure to make
exercise diligent efforts to obtain n
weather, shall not, in any event, be
Defendant’s control. In no circums
considered Force Majeure.

a. If the Defendant claims ir
writing within twenty-one (21) calend:
knew of the event or circumstance thai
Consent Decree. The notice shall desc
specifically refer to this Section. It sh:
the delay may persist; 1i) the cause or «
to be taken by the Defendant to prever
which the measures will be implement
compliance. The Defendant shall adop
minimize such delays.

b. The Parties shall meet an

performance and, where the Parties co

liability, nor shall it be construed as an
3, or regulation. The Defendant maintains

ve to any alleged violations that may be

int shall notify Waterkeeper pursuant to
:ly implementation of the requirements set
impossible, despite the timely good-faith
nstances beyond the reasonable control of
1 could not have been reasonably foreseen
liligence by the Defendant. Any delays
1ely and bona fide applications and to
:ssary permits, or due to normal inclement
nsidered to be circumstances beyond

1ces shall a claim of inability to pay be

ossibility, they shall notify Waterkeeper in
Jays of the date that the Defendant first
wsed or would cause a violation of this

ye the reason for the nonperformance and
describe: 1) the anticipated length of time
ises of the delay; iii) the measures taken or
T minimize the delay; iv) the schedule by
; and v) the anticipated date of

11 reasonable measures to avoid and

onfer in good-faith concerning the non-

ur that performance was or is impossible,

[Proposed] Consent Decree
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despite the timely good faith efforts of
the control of Defendant that could not
prevented by the exercise of due dilige
be established.

c. If Waterkeeper disagrees "
that the Parties cannot timely agree on
requirements, either party shall have tt
Procedure pursuant to Section IV. In s
burden of proving that any delay in pe:
Consent Decree was caused or will be
any delay attributable to such circumst
V1. MISCELLANEOUS PROVIS

50.Construct*~~ The langua

be construed according to its plain
terms defined in the Storm Water P
herein.

51.Choice of Law. The laws

Consent Decree.

52.Severability. In the event
sentence of this Consent Decree is |
validity of the enforceable provisio

53.Correspondence. All noti

correspondence pertaining to this C

or electronic mail as follows:

If to Plaintiff:
Arthur Pugsley

e Defendant, due to circumstances beyond
ave been reasonably foreseen and

e by the Defendant, new deadlines shall

th the Defendant’s notice, or in the event
e terms of new performance deadlines or
right to invoke the Dispute Resolution

h proceeding, the Defendant shall bear the
rmance of any requirement of this

used by force majeure and the extent of
ces.

INS

: in all parts of this Consent Decree shall

1 ordinary meaning, except as to those

mit, the Clean Water Act, or specifically

f the United States shall govern this

\at any provision, paragraph, section, or
|d by a court to be unenforceable, the
shall not be adversely affected.

s required herein or any other

isent Decree shall be sent by regular ___ail

[Proposed] Consent Decree
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Melissa Kelly

Staff Attorney

Los Angeles Waterkeeper
120 Broadway, Suite 105
Santa Monica, CA 90401
arthur@lawaterkeeper.org
melissa@lawaterkeeper.org

With copies to:

Bruce Reznik

Executive Director

Los Angeles Waterkeeper
bruce@lawaterkeeper.org

If to Defendant:

Jeff McElrath

President

Ajax Forge Company, Inc.
1956 E. 48" Street
Vemnon, CA 90058

With copies to:

W. Lee Smith
Attorney

180 E. Ocean Blvd.
Suite 200

Long Beach, CA

Notifications of communicatior
after the date that they are postmarkec
after acknowledgement ol  :eipt via:
address or addresses shall be commun
giving notices.

54 .Effect of Consent Decree

Consent Decree, warrant or aver in

1all be deemed submitted three (3) days
d sent by first-class mail, or immediately
11l by the receiving party. .* -7 change of

ted in the manner described above for

laintiff does not, by its consent to this

y manner that the Defendant’s

[Proposed] Consent Decree
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compliance with this Consent Decr
with any federal or state law or reg;
shall be construed to affect or limit
to comply with all federal, state, an
activity required by this Consent D

55.Counterparts. This Cons¢
of counterparts, all of which togeth
Telecopy and/or facsimile copies o:

originally executed counterparts of

will constitute or result in compliance
tion. Nothing in this Consent Decree
any way the obligation of the Defendant
ocal laws and regulations govemning any
ee.

Decree may be executed in any number
shall constitute one original document.
riginal signature shall be deemed to be

s Consent Decree.

56.Modi*~~*7n of the Const
provisions herein, may not be chan,
unless by a written instrument, sigr

57.Full Settlement. This Cor

settlement of this matter.
58.Integr~*~~ T~1se. This
Consent Decree is intended to be a
the agreement between the parties ¢
oral or written agreements, covenal
or implied) concerning the subject :
59.Authority. The undersigr
Defendant each certify that s/he is
represents to enter into the terms ar
60.The provisions of this Co
including any successors or assigns
representatives are fully authorized
it on behalf of the Parties, and to le
61.The Parties agree to be bc

Decree. This Consent Decree, and any
1, waived, discharged, or terminated
by the Parties.

nt Decree constitutes a full and final

in integrated Consent Decree. This

1 and complete statement of the terms of
| expressly supersedes any and all prior

, representations, and warranties (express
tter of this Consent Decree.
representatives for Plaintiff and

\y authorized by the party whom s/he
conditions of this Consent Decree.

:nt Decree apply to and bind the Parties,
[he Parties certify that their undersigned
enter into this Consent Decree, to execute
ly bind the Parties to its terms.

«d by this Consent Decree and not to

[Proposed] Consent Decree

Case No.: 2:17-cv-02066-ODW-GIJS




O o0 3 O W b W N —

N N N NN N N N N e o e e e b e e i e
00 NN N W b WY~ O VD NN DWW - o

contest its validity in any subsequer proceeding to implement or enforce its

terms. By entering into this Conser Decree, the Defendant does not admit

liability for any purpose as to any al gation or matter arising out of this Action.

IN WITNESS WHEREOF, the v Jersigned have executed this [Proposed]

Consent Decree as of the date set forth

Dated: 12/22 ,2017

Dated: 12/22 , 2017
Dated: ,2017
Dated: , 2017

slow.

LOS ANGELES WATERKEEPER

o W

Melissa Keu
Attorney for }ll)laintiff
LA Waterkeeper

LOS ANGELES WATERKEEPER

LT

Bruce Reznik
Executive Director
LA Waterkeeper

MICHEL & ASSOCIATES

by:

Vg. Lee Smith

Attorneys for Defendant
Ajax Forge Company
AJAX FORGE CO.

by:
Jeff McElrath
President

[Proposed] Consent Decree
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O &0 1 O v b W N

N N NN N N s s e e e e e a

contest its validity in any subsequent
terms. By entering into this Consent

liability for any purpose as to any alle

IN WITNESS WHEREOQOF, the un
Consent Decree as of the date set forth b

Dated: , 2017

Dated: , 2017

Dated: [7-2(c  ,2017

Dated: , 2017

oceeding to implement or enforce its
:cree, the Defendant does not admit

ition or matter arising out of this Action.

rsigned have executed this [Proposed]

IW.

LOS ANGELES WATERKEEPER

by:
I\Xelissa Kell{)
Attorney for Plaintiff
LA Waterkeeper

LOS ANGELES WATERKEEPER

by:
Bruce Reznik
Executive Director
LA Waterkeeper

MICHEL & ASSOCIATES

‘Lee Smi

Attorneys for Defendant
Ajax Forge Company

AJAX FORGE CO.

by:
Jeff McElrath

President
Ajax Forge Co.

[Proposed] Consent Decree 24
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- contest its validity in any subsequen!
terms. By entering into this Consent
liability for any purpose as to any all

IN WITNESS WHEREQF, the w

Consent Decree as of the date set forth |

Dated: _,2017

Dated: , 2017

Dated: ' , 2017

Dated: Q- 20 12017

oceeding to implement or enforce its
xcree, the Defendant does not admit

ition or matter arising out of this Action.

rsigned have executed this [Proposed]

IW.

LOS ANGELES WATERKEEPER

by:

I\Zelissa Kelly
Attorney for Plaintiff
LA Waterkeeper

LOS ANGELES WATERKEEPER

by:
B}ly'uce Reznik
Executive Director
LA Waterkeeper

MICHEL & ASSOCIATES

by:

V&,. Lee Smith

Attorneys for Defendant
Ajax Forge Company

AJAX FORGE CO.

t [
Jeff McElrath
President

“ M nnndT Mannmacat Minnwnn n
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IT IS SO ORDERED:

Date-

~ = =

norable Otis D. Wright
STRICT COURT JUDGE
'NTRAL DI5 « RICT OF CALIFORNIA

[Proposed] Consent Decree
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